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GR – 221/11
State of Assam
      -VS-
Sanat Ch. Nath

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 221/11
u/s 498(A) IPC .

State of Assam...................Prosecution.
-vs-

        Sanat Ch. Nath .....................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Shah Nawaj Hussain, Ld. Advocates

Date of Evidence:   24.03.14, 07.07.14, 08.09.14, 09.02.18, 18.05.18

Date of Argument:  18.05.18

Date of Judgment:  18.05.18

                                  JUDGMENT

Brief fact of the case:

1.      The informant Shibaji Ray Nath has filed an FIR alleging

that on 09.03.11 accused Sanat Nath and two others took away

his niece and on the very next day accused Sanat Nath as per

Hindu customs married with his niece and started living at her

parents house. On 08.03.11 at 9.30 AM the accused Kalpana

Devi, Pravat Nath and Bhadreswar Nath went to the house of

her  father  and  with  the  instigation  of   Pravat  Nath  and

Bhadreswar Nath accused Kalpana Devi entered into the house

and  started  marpit  with  her.  They  demand  Rs.45,000/-,

ornaments, furnitures or else they would not allow to lead her

marrital  life  with  the  accused  Sanat  Nath.  Thereafter  the
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accused Sanat Nath took her to Kokrajhar and staye there for

few month where the accused person fell ill. Then both of them

again came and took shelter at her parents house where her

father  gave  him  treatment.  Later  the  father  of  the  accused

person  took  him to  his  house  for  treatment.  Thereafter,  the

accused person has not taken any information about her.  On

14.04.11 took her to the house of  the accused person along

with some village people where the accused persons refused to

keep  her  without  meeting  their  demand  like  Rs.45,000/-,

furnitures, ormaments.  Hence, this case.

2. Police after investigation filed charge sheet under section

498(A) IPC against the accused person.

3. Accordingly charge has been framed under section 498(A)

IPC against the accused person and the same has been read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried.

4. After the evidence examination under section 313 Cr.P.C.

is found not necessary.

Points for determination:

a) Whether the accused person inflicted torture upon the  
informant by demanding dowry and physically assaulting 
her?

Decision discussion and reasons thereof:

5. The prosecution has examined five witnesses and one CW

in support of its case.

6. PW1, Shibaji Nath in his evidence has stated that he is the

informant in this case. Jyoti Nath is his niece and her marriage
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solemnised  with  the  accused  person.  After  marriage,  the

accused person was stayed for 4-5 days at the house of  his

elder brother (Sarmeswar Nath). Thereafter, the accused person

took her to Kokrajhar. They stayed at Kokrajhar only 4-5 days

and due to his illness they again came back to the house of his

elder brother. After 4-5 days the father of the accused person

took him to his house for treatment.  Thereafter,  the accused

person  has  not  taken  any  informantion  about  her.  Then  On

14.04.11 took her to the house of  the accused person along

with some village people where the accused persons refused to

keep  her  without  meeting  their  demand  like  Rs.45,000/-,

furnitures, ormaments and a house. Thereafter they filed this

case. Exhibit-1 is the FIR and Exhibit-1(1) is his signature.

7. In his cross-examination he has stated that later Jyoti did

not go to the house of the accused person. He along with Sarat

Ch. Nath,  Biseswar Nath(Gaonbura),  Nandeswar Nath,  Aswani

Kumar Nath, Narendra Nath, Prabhat Nath went to the house of

the accused person.

8. PW.2 Rani Devi in her evidence has stated that Jyoti is her

daughter and the accused person married her. The informant is

her brother-in-law. After marriage, the accused person stayed

for few days in their house. When the accused person fell ill his

father took him to his house and her daughter Jyoti stayed back

with them. Thereafter the accused person did not come to their

house. After one month they along with some villagers went to

the house of  the accused but the accused person refused to

keep her daughter in their house without meeting their demand

like  –  Rs.45,000/-,  furnitures,  ornaments  and  a  house.

Thereafter, they filed this case.
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9. In her cross-examination she has stated that after fell ill

the  father  of  the  accused  person  took  him  to  their  house.

Thereafter, jyoti and her father went to their house to see him.

10. PW.3 Bharat Ch. Nath in his evidence has stated that he

knows both the informant and the accused person. Jyoti  was

married with the accused person. After marriage, the accused

person stayed for 5-6 days at Jyoti's father house. Thereafter

the accused person went some where. On 14.04.11 the father of

the Jyoti called him and some other elder persons. Her father

told them that  as the accused person has not taken her to his

house they should  go and settle  the  matter.  Thereafter  they

went to the house of the accused person to keep Jyoti in their

house but  the  accused person refused without  meeting their

demand like – Rs.45,000/- furnitures, ornaments and construct a

house. Thereafter, they filed this case. Now, the father of the

Jyoti is no more.

11. In his cross-examination he has stated that he does not

know the marriage of jyoti and accused person love marriage or

social marriage. He does not know who filed this case in which

date.

12. PW.4 Biseswar Nath in  his  evidence has stated that  he

knows  both  the  information  and  the  accused  person.  The

accused person got married with Jyoti and the accused person

staying 2/3 days at her parents house. At that time the accused

person  fell  ill,  then  he  went  to  his  house  for  treatment.

Thereafter on 14.04.11 the father of the Jyoti Rekha along he

and some other went to the house of the accused person. The

accused  person  refused  to  keep  Jyoti  without  meeting  his
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demand like – Rs.45,000/-, furnitures, ornament and construct a

house. Thereafter, they filed this case.

13. In his cross-examination he has stated that the girl called

him uncle by relation.

14. PW.5 Pabitra Moahan Ray in his evidence has stated that

on 19.04.11, he was posted as i/c  Raniganj  PS.  On that day,

after receiving FIR,  he started investigation on the basis of GD

Entry. After registration of FIR OC entrusted him to investigate

into the case.

15. After completition of investigation he filed charge sheet.

Exhibit-3 is the charge sheet and Exhibit-3(1) is his signature.

16. CW-1 Jyoti Rekha Nath in her evidence has stated that she

is  the  informant  in  this  case.  There  was  a  verbal  altercation

between her and the accused person on domestic matter. She

filed this case out of anger and misunderstanding. She does not

have any problem if the accused person is acquitted.

17. Thus, considering the evidence of CW-1, the victim itself it

is  seen  that  there  is  no  proof  that  the  accused  person  has

committed  any  offence  as  alleged.  Accordingly  the  accused

person is acquitted from all the allegation against him. 

18. The bail bond of the accused person shall remain in force

for another period of six months. 

19. Given under my hand and seal of the Court on this 18th

day of May, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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